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of the quiet zone, in which the chief ex-
ecutive officer shall certify that the in-
formation submitted by the public au-
thority is accurate and complete to the 
best of his/her knowledge and belief. 

§ 222.45 When is a railroad required to 
cease routine sounding of loco-
motive horns at crossings? 

On the date specified in a Notice of 
Quiet Zone Continuation or Notice of 
Quiet Zone Establishment that com-
plies with the requirements set forth in 
§ 222.43 of this part, a railroad shall re-
frain from, or cease, routine sounding 
of the locomotive horn at all public, 
private and pedestrian grade crossings 
identified in the Notice. 

§ 222.47 What periodic updates are re-
quired? 

(a) Quiet zones with SSMs at each pub-
lic crossing. This paragraph addresses 
quiet zones established pursuant to 
§§ 222.39(a)(1), 222.41(a)(1)(i), and 
222.41(b)(1)(i) (quiet zones with an SSM 
implemented at every public crossing 
within the quiet zone) of this part. Be-
tween 41⁄2 and 5 years after the date of 
the quiet zone establishment notice 
provided by the public authority under 
§ 222.43 of this part, and between 41⁄2 and 
5 years after the last affirmation under 
this section, the public authority must: 

(1) Affirm in writing to the Associate 
Administrator that the SSMs imple-
mented within the quiet zone continue 
to conform to the requirements of ap-
pendix A of this part. Copies of such af-
firmation must be provided by certified 
mail, return receipt requested, to the 
parties identified in § 222.43(a)(3) of this 
part; and 

(2) Provide to the Associate Adminis-
trator an up-to-date, accurate, and 
complete Grade Crossing Inventory 
Form for each public highway-rail 
grade crossing, private highway-rail 
grade crossing, and pedestrian crossing 
within the quiet zone. 

(b) Quiet zones which do not have a 
supplementary safety measure at each 
public crossing. This paragraph address-
es quiet zones established pursuant to 
§§ 222.39(a)(2) and (a)(3), § 222.39(b), 
§§ 222.41(a)(1)(ii), (a)(1)(iii), and 
(a)(1)(iv), and §§ 222.41(b)(1)(ii), 
(b)(1)(iii), and (b)(1)(iv) (quiet zones 
which do not have an SSM at every 

public crossing within the quiet zone) 
of this part. Between 21⁄2 and 3 years 
after the date of the quiet zone estab-
lishment notice provided by the public 
authority under § 222.43 of this part, 
and between 21⁄2 and 3 years after the 
last affirmation under this section, the 
public authority must: 

(1) Affirm in writing to the Associate 
Administrator that all SSMs and ASMs 
implemented within the quiet zone 
continue to conform to the require-
ments of Appendices A and B of this 
part or the terms of the Quiet Zone ap-
proval. Copies of such notification 
must be provided to the parties identi-
fied in § 222.43(a)(3) of this part by cer-
tified mail, return receipt requested; 
and 

(2) Provide to the Associate Adminis-
trator an up-to-date, accurate, and 
complete Grade Crossing Inventory 
Form for each public highway-rail 
grade crossing, private highway-rail 
grade crossing, and pedestrian grade 
crossing within the quiet zone. 

§ 222.49 Who may file Grade Crossing 
Inventory Forms? 

(a) Grade Crossing Inventory Forms 
required to be filed with the Associate 
Administrator in accordance with 
§§ 222.39, 222.43 and 222.47 of this part 
may be filed by the public authority if, 
for any reason, such forms are not 
timely submitted by the State and rail-
road. 

(b) Within 30 days after receipt of a 
written request of the public authority, 
the railroad owning the line of railroad 
that includes public or private highway 
rail grade crossings within the quiet 
zone or proposed quiet zone shall pro-
vide to the State and public authority 
sufficient current information regard-
ing the grade crossing and the rail-
road’s operations over the grade cross-
ing to enable the State and public au-
thority to complete the Grade Crossing 
Inventory Form. 

§ 222.51 Under what conditions will 
quiet zone status be terminated? 

(a) New Quiet Zones—Annual risk re-
view. (1) FRA will annually calculate 
the Quiet Zone Risk Index for each 
quiet zone established pursuant to 
§§ 222.39(a)(2) and 222.39(b) of this part, 
and in comparison to the Nationwide 
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Significant Risk Threshold. FRA will 
notify each public authority of the 
Quiet Zone Risk Index for the pre-
ceding calendar year. FRA will not 
conduct annual risk reviews for quiet 
zones established by having an SSM at 
every public crossing within the quiet 
zone or for quiet zones established by 
reducing the Quiet Zone Risk Index to 
the Risk Index With Horns. 

(2) Actions to be taken by public au-
thority to retain quiet zone. If the Quiet 
Zone Risk Index is above the Nation-
wide Significant Risk Threshold, the 
quiet zone will terminate six months 
from the date of receipt of notification 
from FRA that the Quiet Zone Risk 
Index exceeds the Nationwide Signifi-
cant Risk Threshold, unless the public 
authority takes the following actions: 

(i) Within six months after the date 
of receipt of notification from FRA 
that the Quiet Zone Risk Index exceeds 
the Nationwide Significant Risk 
Threshold, provide to the Associate Ad-
ministrator a written commitment to 
lower the potential risk to the trav-
eling public at the crossings within the 
quiet zone to a level at, or below, the 
Nationwide Significant Risk Threshold 
or the Risk Index With Horns. Included 
in the commitment statement shall be 
a discussion of the specific steps to be 
taken by the public authority to in-
crease safety at the crossings within 
the quiet zone; and 

(ii) Within three years after the date 
of receipt of notification from FRA 
that the Quiet Zone Risk Index exceeds 
the Nationwide Significant Risk 
Threshold, complete implementation of 
SSMs or ASMs sufficient to reduce the 
Quiet Zone Risk Index to a level at, or 
below, the Nationwide Significant Risk 
Threshold, or the Risk Index With 
Horns, and receive approval from the 
Associate Administrator, under the 
procedures set forth in § 222.39(b) of this 
part, for continuation of the quiet 
zone. If the Quiet Zone Risk Index is 
reduced to the Risk Index With Horns, 
the quiet zone will be considered to 
have been established pursuant to 
§ 222.39(a)(3) of this part and subsequent 
annual risk reviews will not be con-
ducted for that quiet zone. 

(iii) Failure to comply with para-
graph (a)(2)(i) of this section shall re-
sult in the termination of the quiet 

zone six months after the date of re-
ceipt of notification from FRA that the 
Quiet Zone Risk Index exceeds the Na-
tionwide Significant Risk Threshold. 
Failure to comply with paragraph 
(a)(2)(ii) of this section shall result in 
the termination of the quiet zone three 
years after the date of receipt of notifi-
cation from FRA that the Quiet Zone 
Risk Index exceeds the Nationwide Sig-
nificant Risk Threshold. 

(b) Pre-Rule Quiet Zones—Annual risk 
review. (1) FRA will annually calculate 
the Quiet Zone Risk Index for each 
Pre-Rule Quiet Zone and Pre-Rule Par-
tial Quiet Zone that qualified for auto-
matic approval pursuant to 
§§ 222.41(a)(1)(ii), 222.41(a)(1)(iii), 
222.41(b)(1)(ii), and 222.41(b)(1)(iii) of 
this part. FRA will notify each public 
authority of the Quiet Zone Risk Index 
for the preceding calendar year. FRA 
will also notify each public authority if 
a relevant collision occurred at a grade 
crossing within the quiet zone during 
the preceding calendar year. 

(2) Pre-Rule Quiet Zones and Pre-Rule 
Partial Quiet Zones authorized under 
§§ 222.41(a)(1)(ii) and 222.41(b)(1)(ii). (i) If 
a Pre-Rule Quiet Zone or Pre-Rule Par-
tial Quiet Zone originally qualified for 
automatic approval because the Quiet 
Zone Risk Index was at, or below, the 
Nationwide Significant Risk Thresh-
old, the quiet zone may continue un-
changed if the Quiet Zone Risk Index 
as last calculated by the FRA remains 
at, or below, the Nationwide Signifi-
cant Risk Threshold. 

(ii) If the Quiet Zone Risk Index as 
last calculated by FRA is above the 
Nationwide Significant Risk Thresh-
old, but is lower than twice the Nation-
wide Significant Risk Threshold and no 
relevant collisions have occurred at 
crossings within the quiet zone within 
the five years preceding the annual 
risk review, then the quiet zone may 
continue as though it originally re-
ceived automatic approval pursuant to 
§ 222.41(a)(1)(iii) or 222.41(b)(1)(iii) of 
this part. 

(iii) If the Quiet Zone Risk Index as 
last calculated by FRA is at, or above, 
twice the Nationwide Significant Risk 
Threshold, or if the Quiet Zone Risk 
Index is above the Nationwide Signifi-
cant Risk Threshold, but is lower than 
twice the Nationwide Significant Risk 
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Threshold and a relevant collision oc-
curred at a crossing within the quiet 
zone within the preceding five calendar 
years, the quiet zone will terminate six 
months after the date of receipt of no-
tification from FRA of the Nationwide 
Significant Risk Threshold level, un-
less the public authority takes the ac-
tions specified in paragraph (b)(4) of 
this section. 

(3) Pre-Rule Quiet Zones and Pre-Rule 
Partial Quiet Zones authorized under 
§§ 222.41(a)(1)(iii) and 222.41(b)(1)(iii). (i) 
If a Pre-Rule Quiet Zone or Pre-Rule 
Partial Quiet Zone originally qualified 
for automatic approval because the 
Quiet Zone Risk Index was above the 
Nationwide Significant Risk Thresh-
old, but below twice the Nationwide 
Significant Risk Threshold, and no rel-
evant collisions had occurred within 
the five-year qualifying period, the 
quiet zone may continue unchanged if 
the Quiet Zone Risk Index as last cal-
culated by FRA remains below twice 
the Nationwide Significant Risk 
Threshold and no relevant collisions 
occurred at a public grade crossing 
within the quiet zone during the pre-
ceding calendar year. 

(ii) If the Quiet Zone Risk Index as 
last calculated by FRA is at, or above, 
twice the Nationwide Significant Risk 
Threshold, or if a relevant collision oc-
curred at a public grade crossing with-
in the quiet zone during the preceding 
calendar year, the quiet zone will ter-
minate six months after the date of re-
ceipt of notification from FRA that the 
Quiet Zone Risk Index is at, or exceeds 
twice the Nationwide Significant Risk 
Threshold or that a relevant collision 
occurred at a crossing within the quiet 
zone, unless the public authority takes 
the actions specified in paragraph (b)(4) 
of this section. 

(4) Actions to be taken by the public au-
thority to retain a quiet zone. 

(i) Within six months after the date 
of FRA notification, the public author-
ity shall provide to the Associate Ad-
ministrator a written commitment to 
lower the potential risk to the trav-
eling public at the crossings within the 
quiet zone by reducing the Quiet Zone 
Risk Index to a level at, or below, the 
Nationwide Significant Risk Threshold 
or the Risk Index With Horns. Included 
in the commitment statement shall be 

a discussion of the specific steps to be 
taken by the public authority to in-
crease safety at the public crossings 
within the quiet zone; and 

(ii) Within three years of the date of 
FRA notification, the public authority 
shall complete implementation of 
SSMs or ASMs sufficient to reduce the 
Quiet Zone Risk Index to a level at, or 
below, the Nationwide Significant Risk 
Threshold, or the Risk Index With 
Horns, and receive approval from the 
Associate Administrator, under the 
procedures set forth in § 222.39(b) of this 
part, for continuation of the quiet 
zone. If the Quiet Zone Risk Index is 
reduced to a level that fully com-
pensates for the absence of the train 
horn, the quiet zone will be considered 
to have been established pursuant to 
§ 222.39(a)(3) of this part and subsequent 
annual risk reviews will not be con-
ducted for that quiet zone. 

(iii) Failure to comply with para-
graph (b)(4)(i) of this section shall re-
sult in the termination of the quiet 
zone six months after the date of re-
ceipt of notification from FRA. Failure 
to comply with paragraph (b)(4)(ii) of 
this section shall result in the termi-
nation of the quiet zone three years 
after the date of receipt of notification 
from FRA. 

(c) Review at FRA’s initiative. (1) The 
Associate Administrator may, at any 
time, review the status of any quiet 
zone. 

(2) If the Associate Administrator 
makes any of the following prelimi-
nary determinations, the Associate Ad-
ministrator will provide written notice 
to the public authority, all railroads 
operating over public highway-rail 
grade crossings within the quiet zone, 
the highway or traffic control author-
ity or law enforcement authority hav-
ing control over vehicular traffic at the 
crossings within the quiet zone, the 
landowner having control over any pri-
vate crossings within the quiet zone, 
the State agency responsible for grade 
crossing safety, and the State agency 
responsible for highway and road safe-
ty and will publish a notice of the de-
termination in the FEDERAL REGISTER: 

(i) Safety systems and measures im-
plemented within the quiet zone do not 
fully compensate for the absence of the 

VerDate Aug<31>2005 08:11 Nov 30, 2007 Jkt 211212 PO 00000 Frm 00307 Fmt 8010 Sfmt 8010 Y:\SGML\211212.XXX 211212yc
he

rr
y 

on
 P

R
O

D
P

C
74

 w
ith

 C
F

R



298 

49 CFR Ch. II (10–1–07 Edition) § 222.51 

locomotive horn due to a substantial 
increase in risk; 

(ii) Documentation relied upon to es-
tablish the quiet zone contains sub-
stantial errors that may have an ad-
verse impact on public safety; or 

(iii) Significant risk with respect to 
loss of life or serious personal injury 
exists within the quiet zone. 

(3) After providing an opportunity for 
comment, the Associate Administrator 
may require that additional safety 
measures be taken or that the quiet 
zone be terminated. The Associate Ad-
ministrator will provide a copy of his/ 
her decision to the public authority 
and all parties listed in paragraph (c)(2) 
of this section. The public authority 
may appeal the Associate Administra-
tor’s decision in accordance with 
§ 222.57(c) of this part. Nothing in this 
section is intended to limit the Admin-
istrator’s emergency authority under 
49 U.S.C. 20104 and 49 CFR part 211. 

(d) Termination by the public authority. 
(1) Any public authority that partici-
pated in the establishment of a quiet 
zone under the provisions of this part 
may, at any time, withdraw its quiet 
zone status. 

(2) A public authority may withdraw 
its quiet zone status by providing writ-
ten notice of termination, by certified 
mail, return receipt requested, to all 
railroads operating the public highway- 
rail grade crossings within the quiet 
zone, the highway or traffic control au-
thority or law enforcement authority 
having control over vehicular traffic at 
the crossings within the quiet zone, the 
landowner having control over any pri-
vate crossings within the quiet zone, 
the State agency responsible for grade 
crossing safety, the State agency re-
sponsible for highway and road safety, 
and the Associate Administrator. 

(3)(i) If the quiet zone that is being 
withdrawn was part of a multi-jurisdic-
tional quiet zone, the remaining quiet 
zones may remain in effect, provided 
the public authorities responsible for 
the remaining quiet zones provide 
statements to the Associate Adminis-
trator certifying that the Quiet Zone 
Risk Index for each remaining quiet 
zone is at, or below, the Nationwide 
Significant Risk Threshold or the Risk 
Index With Horns. These statements 
shall be provided, no later than six 

months after the date on which the no-
tice of quiet zone termination was 
mailed, to all parties listed in para-
graph (d)(2) of this section. 

(ii) If any remaining quiet zone has a 
Quiet Zone Risk Index in excess of the 
Nationwide Significant Risk Threshold 
and the Risk Index With Horns, the 
public authority responsible for the 
quiet zone shall submit a written com-
mitment, to all parties listed in para-
graph (d)(2) of this section, to reduce 
the Quiet Zone Risk Index to a level at 
or below the Nationwide Significant 
Risk Threshold or the Risk Index With 
Horns within three years. Included in 
the commitment statement shall be a 
discussion of the specific steps to be 
taken by the public authority to re-
duce the Quiet Zone Risk Index. This 
commitment statement shall be pro-
vided to all parties listed in paragraph 
(d)(2) of this section no later than six 
months after the date on which the no-
tice of quiet zone termination was 
mailed. 

(iii) Failure to comply with para-
graphs (d)(3)(i) and (d)(3)(ii) of this sec-
tion shall result in the termination of 
the remaining quiet zone(s) six months 
after the date on which the notice of 
quiet zone termination was mailed by 
the withdrawing public authority in 
accordance with paragraph (d)(2) of 
this section. 

(iv) Failure to complete implementa-
tion of SSMs and/or ASMs to reduce 
the Quiet Zone Risk Index to a level at, 
or below, the Nationwide Significant 
Risk Index or the Risk Index With 
Horns, in accordance with the written 
commitment provided under paragraph 
(d)(3)(ii) of this section, shall result in 
the termination of quiet zone status 
three years after the date on which the 
written commitment was received by 
FRA. 

(e) Notification of termination. (1) In 
the event that a quiet zone is termi-
nated under the provisions of this sec-
tion, it shall be the responsibility of 
the public authority to immediately 
provide written notification of the ter-
mination by certified mail, return re-
ceipt requested, to all railroads oper-
ating over public highway-rail grade 
crossings within the quiet zone, the 
highway or traffic control authority or 
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law enforcement authority having con-
trol over vehicular traffic at the cross-
ings within the quiet zone, the land-
owner having control over any private 
crossings within the quiet zone, the 
State agency responsible for grade 
crossing safety, the State agency re-
sponsible for highway and road safety, 
and the Associate Administrator. 

(2) Notwithstanding paragraph (e)(1) 
of this section, if a quiet zone is termi-
nated under the provisions of this sec-
tion, FRA shall also provide written 
notification to all parties listed in 
paragraph (e)(1) of this section. 

(f) Requirement to sound the locomotive 
horn. Upon receipt of notification of 
quiet zone termination pursuant to 
paragraph (e) of this section, railroads 
shall, within seven days, and in accord-
ance with the provisions of this part, 
sound the locomotive horn when ap-
proaching and passing through every 
public highway-rail grade crossing 
within the former quiet zone. 

§ 222.53 What are the requirements for 
supplementary and alternative safe-
ty measures? 

(a) Approved SSMs are listed in ap-
pendix A of this part. Approved SSMs 
can qualify for quiet zone risk reduc-
tion credit in the manner specified in 
appendix A of this part. 

(b) Additional ASMs that may be in-
cluded in a request for FRA approval of 
a quiet zone under § 222.39(b) of this 
part are listed in appendix B of this 
part. Modified SSMs can qualify for 
quiet zone risk reduction credit in the 
manner specified in appendix B of this 
part. 

(c) The following do not, individually 
or in combination, constitute SSMs or 
ASMs: Standard traffic control device 
arrangements such as reflectorized 
crossbucks, STOP signs, flashing 
lights, or flashing lights with gates 
that do not completely block travel 
over the line of railroad, or traffic sig-
nals. 

§ 222.55 How are new supplementary 
or alternative safety measures ap-
proved? 

(a) The Associate Administrator may 
add new SSMs and standards to appen-
dix A of this part and new ASMs and 
standards to appendix B of this part 

when the Associate Administrator de-
termines that such measures or stand-
ards are an effective substitute for the 
locomotive horn in the prevention of 
collisions and casualties at public 
highway-rail grade crossings. 

(b) Interested parties may apply for 
approval from the Associate Adminis-
trator to demonstrate proposed new 
SSMs or ASMs to determine whether 
they are effective substitutes for the 
locomotive horn in the prevention of 
collisions and casualties at public 
highway-rail grade crossings. 

(c) The Associate Administrator 
may, after notice and opportunity for 
comment, order railroad carriers oper-
ating over a public highway-rail grade 
crossing or crossings to temporarily 
cease the sounding of locomotive horns 
at such crossings to demonstrate pro-
posed new SSMs or ASMs, provided 
that such proposed new SSMs or ASMs 
have been subject to prior testing and 
evaluation. In issuing such order, the 
Associate Administrator may impose 
any conditions or limitations on such 
use of the proposed new SSMs or ASMs 
which the Associate Administrator 
deems necessary in order to provide the 
level of safety at least equivalent to 
that provided by the locomotive horn. 

(d) Upon completion of a demonstra-
tion of proposed new SSMs or ASMs, 
interested parties may apply to the As-
sociate Administrator for their ap-
proval. Applications for approval shall 
be in writing and shall include the fol-
lowing: 

(1) The name and address of the ap-
plicant; 

(2) A description and design of the 
proposed new SSM or ASM; 

(3) A description and results of the 
demonstration project in which the 
proposed SSMs or ASMs were tested; 

(4) Estimated costs of the proposed 
new SSM or ASM; and 

(5) Any other information deemed 
necessary. 

(e) If the Associate Administrator is 
satisfied that the proposed safety 
measure fully compensates for the ab-
sence of the warning provided by the 
locomotive horn, the Associate Admin-
istrator will approve its use as an SSM 
to be used in the same manner as the 
measures listed in appendix A of this 
part, or the Associate Administrator 

VerDate Aug<31>2005 08:11 Nov 30, 2007 Jkt 211212 PO 00000 Frm 00309 Fmt 8010 Sfmt 8010 Y:\SGML\211212.XXX 211212yc
he

rr
y 

on
 P

R
O

D
P

C
74

 w
ith

 C
F

R


